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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application No.: 10/541,090 Confirmation No.: 

Applicant (s) : Temple, Kit 
Filed: 12/18/2003 
Art Unit : 

Examiner: t^t^ 
Title: Distributing Content Data ^^l\/f-^ 

Attorney Docket No.: 884A. 0119 .Ul (US) ' ^ 

Customer No. : 29,683 ^ B yi/n,. 

20QS 

Commissioner For Patents Leo:>t^ 
P.O. BOX 1450 ^^''^/tS 
Alexandria, VA 22313-1450 ^'^^ 



Renewed Petition Under 37 CFR §1.47 (b) 

Sir: 

Applicant's attorney requests reconsideration of the 
petition under 37 CFR §1.47 (b) in the above- identified patent 
application. 

Enclosed is the following additional item to support this 
petition: 

• Statement by person having firsthand knowledge of the 
facts that the invention was made by the employee while 
employed by the 37 C.F.R. 1.47(b) applicant. 

The Decision On Petition Under 37 C.F.R. 1.47(b) mailed 18 
September 2006 stated that the following two items were not 
satisfied: 
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• Item (2) - factual proof that the inventor refuses to 
execute the application or cannot be reached after 
diligent effort; and 

• Item (5) - proof that the 37 C.F.R. 1.47(b) applicant has 
sufficient proprietary interest in the application. 

In regard to item (2) , the Attorney Advisor appears to believe 
that item (2) cannot be satisfied unless copies of returned 
mail receipts are submitted. This is incorrect. In this case 
there are no return mail receipts. In this case there is no 
evidence that the documents were returned as undeliverable . 
Please note that 409.03 (d) states that copies of ''cover 
letters of instructions" are sufficient evidence. Exhibit A 
and Exhibit B submitted in the Petition filed 14 April 2006 
are copies of cover letters of instructions. Thus, contrary 
to what the Attorney Advisory has said, copies of sufficient 
documentary evidence has been submitted. 

Also in regard to item (2) , the Attorney Advisory stated that 
the declaration by James Seymour is entirely lacking in 
firsthand knowledge because each section (other than the 
paragraph setting out declarant's name) is prefaced with 
''based upon information and belief". However, merely because 
sections are prefaced with "based upon information and belief" 
does not mean it is hearsay, and does not mean it is not 
signed by a person having firsthand knowledge of the facts. 
The fact is that the declarant had to review his file and make 
statements based upon review of papers and documents in his 
file. Please note that the letters in Exhibits A and B were 
Mr, Seymour's letters. If the Attorney Advisor merely looked 
at the evidence, she would have seen this fact and should have 
realized that Mr. Seymour had first hand knowledge. In view 
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of the fact that the cover letters of instructions" in Exhibit 
A and Exhibit B were sent to the nonsigning inventor by Mr. 
Seymour, it is ridiculous to state that Mr. Seymour did not 
have first hand knowledge of the facts recited in the 
Statement. Mr. Seymour merely had to refresh his firsthand 
knowledge by reviewing his file. Thus, because Mr. Seymour's 
firsthand knowledge merely had to be refreshed by reviewing 
his file, it was totally appropriate for the Statement to 
recite ''based upon information and belief..." The Attorney 
Advisor failure to give weight to the Statement is reversible 
error . 

Please also note that the declaration in the Statement states: 

''I hereby declare ... that all statements made on 
information and belief are believed to be true; and 
further that these statements were made with the 
knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code, 
and that such willful false statements may jeopardize the 
validity of the application or any patent issued 
thereon. " 

This declaration in combination with the rest of the language 
in the Statement is sufficient to satisfy MPEP 409.03(d). For 
example, the Attorney Advisor had no problem with the 
Statement stating : 

"Based upon information and belief, the last known 
address of the inventor is: 

Kit Temple 

Iris House, Pyrford Road 
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Woking, Surrey GU22 8UQ 
United Kingdom" 



The undersigned attorney has filed many statements having this 
language in other 37 C.F.R. 1.47(b) cases before without the 
USPTO ever objecting. There is no one more suited than Mr. 
Seymour to attest to the facts that a diligent effort has been 
made to find or reach the nonsigning inventor. Mr. Seymour 
clearly has first hand knowledge after reviewing his file and 
his letters sent to the nonsigning inventor. The Attorney 
Advisor is requested to reconsider her decision that Item (2) 
has not been satisfied. 

In regard to Item (5) , attached is another Statement by a 
person having firsthand knowledge of the facts that the 
invention was made by the employee while employed by the 3 7 
C.F.R. 1.47(b) applicant. This Statement includes a copy of 
the nonsigning inventor's employment agreement. 

In view of the above, the Attorney Advisor is requested to 
reconsider her decision that Item (5) has not been satisfied. 

Respectfully submitted, 



Customer No.: 29683 

Harrington & Smith, LLP 
4 Research Drive 
Shelton, CT 06484-6212 
203-925-9400 





Mark F. Harrington (Reg. No. 31,686) 



Date 
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CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail on 
the date shown below in an envelope addressed to: 
Commissioner For Patents, P.O. Box 1450, Alexandria, VA 
22313-1450. 





Date 



Name of Person Making Deposit 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application No.: 10/541,090 Confirmation No.: 

Applicant (s) : Teitple, Kit 
Filed: 12/18/2003 
Art Unit: 
Examiner : 

Title: Distributing Content Data 

Attorney Docket No.: 884A. 0119 .Ul (US) 
Customer No . ; 29 , 683 



Commissioner For Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



Statement of Facts to Support 
Petition Under 37 CFR §1.47 (a) 

Sir: 

The undersigned hereby declares: 

I, James Seymour, am a European Patent Attorney. 

Attached as Exhibit A is a copy of an employment agreement 
signed by Kit Temple wherein Kit Temple agreed in writing to 
assign inventions to Nokia (UK) Ltd. Some details, such as 
salary, have been redacted. Page 7 of the agreement relates 
to inventions . 

I declare that the invention described and claimed in U.S. 
patent application No. 10/541,090 was made by Kit Temple while 
employed by Nokia (UK) Ltd. 



I 



I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent 
issued thereon. ^ 



Date: 
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Exhibit A 
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OurRef:JAB/SW NOKIA UK LIMITED 

13th July 2001 Nokia House 

Summit Avenue 
Farnborough 

Mr Kit TempJe Hampshire 

6in4 0NG 



Dear Mr Temple 



^ Head, Product Insights. 

^o^Jl%TX°tuT ^ ^^^^^ ^ --'^ abroad on 

detailed in the attached tems and cnn^itiJfl .f associated benefits 
subject to satisfactorTreScTs -f^^^^^^ 

9.30m, and .J, '^V "* '° '~^«'" « Nokia Ho«e, Sou.h«ood at 
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will iniuate the process with you within a month of your start date. 

w^j?^? ^ T"'' ^'nploynwnt may be tenninated by the provision of 1 
weeks notice given by either party at any time. Thereafter you will £ ZL^md ,„ 

Tu c2„l ?K '''' wairanting summary dismissal the company will Le 
you 1 calendar months wntten notice of its intention to terminate your employmenf 

Although it is covered in the Employee Handbook. I would confirm that it is a .trirt 
co^r^mon of employment that you refrain fn,m smoking on Co";:mi;L: S 



An^uLT'v'""^ P'""^ ^^"^ documentation and return the 

like further information. pleasTrnoTL'^™'^^^^ ^ 

etVatcct^rr'^ '° "'""'^ ^ ^01- you will 



Yours sincerely, 



ESTABLISHED POSITION - TERMS AND CONDITIONS LETTER 



Mr Kit Temple 



This statemem sets out. or refcre to other documents which detail the terms and 
conditions of employment under which Nokia UK hereafter referred to as "the 
organisation . is employing you in accordance with the Employment Rights Act 1996. 

Commencement of Employment 

Your employment with the organisation will commence on a date to be agreed. 
Job Title/Duties 

Product Insights Analyst. This title does not define or limit the scope of your 
employment with the organisation which might reasonably require you to pcrfonn 
other duties from time to time. 

Yourjob grade is 
Remuneration 

Your salary wi II be paid at the rate of £ per annum. Salaries are paid monthly 

1!^""^ . ! "'l*' T'^V '^^ *'^2th of the annual salary. Payment will be 
made not later than the 20'" day of each month. If you leave the organisation towards 
me end of a month, after payroll has been processed, you will owe the organisation 
any overpayment of salary for the days not worked. 

You agree and acknowledge that the organisation may deduct, from time to time and 
in any event on tennination of your employment, howsoever arising, from such 
remuneration any sum owed to it by you. 

It is essential that you open and maintain a personal bank account or suitable buildine 
society account and provide the organisation with the necessary details to enable 

tZ i ^,'^"7'" '° ^ ^ P^^^' 'h^' yo" can 

complete and return it as soon as possible. 



Offers of Employment 
Manh. 1999 

Version 2 
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Location V< - 

S outhwQo d 



Srf«e olZri^ ' "«"""°-»""«- .!» proper 



Hours of Work 



cZ^:!^ '""'^^^ ^" ""^"^ '>P«™'es acco«ling ,o the following 

• You will be required to record your working time. 

• The earliest time you may begin work is 7.30 a.m. 

• The latest time you may finish work is 7.00 p.m. 

• All staff must be present between 9.30 a.m. and 4.00 p m 

Tta maximum number of hours .bo.e urja which may be cmi«, fonvard is 
Holiday Entitlement 

These details are based on a woridng week of 5 days If vou chan^ t« « Hifr . 

rzT4z!^z.^ ^"^^ ir*s%:;Lror 

Staff in sei-vice on 1st Januaiy will be entitled to 25 days holiday per vear Fl«ihu 

^^^^^^ 

1T« merhod for clcul„i„g how many day. holiday cnriiteman, aocn«s during a pan 



Offers of Emptoymenr 
March, 1999 

Version 2 
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Isl Jan -31" Jan 

1st Feb -28*^ Feb 
J*^ Mar-31"Mar 
1st April -30^ Apr 
1st May- 3 1" May 
Isl June-30'*' June 



25 days 
23 days 
21 days 
19 days 
17 days 
IS days 



1st July 
1st Aug 
1st Sept 
1st Oct 

1st Nov - 
Isi Dec - 



-31st July 

- 3lst Aug 
-30**" Sept 
-31" Oct 

- 30* Nov 
3 1st Dec 



1 3 days 
1 1 days 
9 days 
7 days 
S days 
3 days 



aoove formula, less any holiday days already taken. 

Absence Reporting Procedures, Maternity Leave and SIcIt Pay 

If you are absent from woric for any reason you must telephone your immediate 
manage^supemsor within the fin^t hour of the working day wEcn you should^en t 

Surceli^Xent" " """^'^"^ ^ "''"'^^ 

If you are absent due to sickness for more than seven calendar days you will be 
required to produce a doctor's certificate with respect to such sickness. 

No salary is paid for unauthorised absence from work. Provided you satisfy the 
conditions concerning eligibility to Statutoo^ Sick Pay and have complied w h the 

Pay) " fo iS ^'"^ '"^ '''' organisation's Sick 



Years of service*^ 


Full Basic Salary 


Up to 8 weeks 




Over 8 weeks to 1 year 


6 weeks 


lOver 1 year but less than 5 
[years 


12 weeks 


Over 5 years but less than 
10 years 


20 weeks 


10 years and over 


26 weeks 



wTSiin'^h/ZI^ establishing your entitlement, service is defined as continuous 
^f fbse* e ^'^'^ companies and is calculated on the first day 



Offers crEmploymem 
March. 1999 
Version 2 
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Code of Conduct, DisclpUnary and Grievance Procedures 

to whom your manager/supervisor directly reports. manager 



Health and Safety 



youT d^Da^ei; Manual which is available in 

TedtS^ur j;re":. ^"^"-^ ^^^^ "™ Fire 

c^mp?::-'^'" ^ ''"^'^"^ '^^''^^ ^" -P'oyees are required to 
Pension Scheme and Life Assurance 

Related Pension Scheme S) " °' '^'^ "'^'^ 



Offers of Employment 
March. J 999 

Version 2 
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Private Health 



com nuc in full time education Bn«kji » . ■ \ ^ ^^^^ 
Long Term Income replacement 

The company will provide you at its' discretion uHfh i t 

.n»»m»™sa„dco«l„io„«. D«-lk an, a,«li fi^HuZ Slcl^.^ 
Insurance/Pension - General 

Confidentlai Information 

oi:ganisation, or to anv Denon within th- « - . . ^ P^'^son outside the 
nrovinr*. if ,1 ,^ v *"y persou within the organisation other than a person whose 

you wilt deliver In th-.^.„ . termination of your employment. 



Offers of Employment 
March, 1999 

Version 2 
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Non Competition 



eZloyln, '"^ of our, „ u« of Kn™„«i„„ T^or 



following the date of termination 
In agreeing to these restrictions you acknowleda^ that 

sei.rr^^cj.t"- ~ ^^^^^^^ 

Retirement Date 

Y«al retirement date is on the last day of the month in which you reach the 
Collective & Workforce Agreements 

Your terms and conditions are not covered by collective agreements. 
Notice Periods 

intention to terminate your employment. ^ service.) of its 

n'oteTfl ht°;Zd«^ '° y^*- employment without 

Offers of JBmployment 

March. 1999 6 of 8 

Version 2 



Copyright Inventions and Patents 



r™*^ Lr. rj-s ~ - 

favour of .he orsamsmon any and all moral righB ,h« y<«. n,a, hav. i„ s„ch 
organisation absolutely.] ^ ^"^^ ^''e 



Return of Company Property 
Working Abroad 
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Other Terms 



This statement se.s out the main terms and conditions upon which you arc emoloved 
They are in accordance with and subject to the terms of: employed, 

The Pension Scheme pnvate Health Insurance 

The Rules of the SicJc Pay Scheme Private Health Care 
The oiianisation^s Code of Conduct Life Insurance Scheme 
The organisation Policy Manual 



Authorisation 

Signed on behalf of the organisation: _ 



Position: . 




Acceptance 



^"^•^^ Da,.: 



Print name: 
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